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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1,2,4, and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Childress (US 6631055). 

3. Regarding claim 1 

4. Childress teaches a conductive line structure for a magnetic memory device. 
Said structure comprises a lateral metal strap (304) conductively coupled to a lower 
metallization line (302). A magnetic tunnel junction stack (301 ) formed on the metal 
strap (304). A metal shield (320) formed over the magnetic tunnel junction stack (301 ) 
said metal shield (320) being substantially coextensive with the metal strap (304) an 
upper metallization line (322) conductively coupled to said metal shield (320) (fig 3d 
(column 6 lines 25-65). 

5. The limitation must distinguish from the prior art in terms of structure rather than 
function, In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 
1997); See also In re Swinehart, 439 F.2d210, 212-13, 169 USPQ 226, 228-29 (CCPA 
1971). Claims directed to apparatus must be distinguished from the prior art in terms of 
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structure rather than function. In re Danly, 263 F. 2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). "Apparatus claims cover what a device is, not what a device does." 
Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F. 2d 1464, 1469, 15 USPQ2d 1525, 
1528 (Fed. Cir. 1990). 

6. Regarding claim 2 

7. Childress teaches a non-magnetic layer (308) between a lower magnetic layer 
(306) and an upper magnetic layer (31 1 ), a metal hard mask (31 4). The distance 
between the upper metallization (322) and the upper magnetic layer (31 1 ) is defined by 
a total thickness of the metal hard mask (314) and metal shield (320). 

8. Regarding claim 4. 

9. Childress teaches said metal shield (320) comprises platinum (column 6 lines 40- 
45). 

10. Regarding claim 5 

1 1 . Childress teaches that the hard mask layer (314) comprises tantalum (column 6 
lines 35-45). 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Childress 
(US 6631055) 
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14. Regarding claim 3. 

15. Childress teaches the total thickness of said hard mask (314) and metal shield 
(320) is 250 angstroms (column 6 lines 40-50). 

16. Differences in thickness will not support the patentability of subject matter 
encompassed by the prior art unless there is evidence indicating such thickness are 
critical. "Where the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the workable ranges by routine experimentation". In re Aller, 220 
F.2d 454,456,105 USPQ 233, 235 (CCPA 1955). 

Since the applicant has not established the criticality (see next paragraph), and 
this thickness has been used in similar devices in the art it would have been obvious to 
one of ordinary skill in the art to use these values in the device. 

CRITICALITY 

The specification contains no disclosure of either the critical nature of the claimed 
thickness or any unexpected results arising therefrom. Where patentability is said to be 
based upon particular chosen dimensions or upon another variable recited in a claim, 
the applicant must show that the chosen dimensions are critical. In re Woodruff, 919 
F.2d 1575, 1578, 16 USPQ2d 1934, 1936 (Fed. Cir. 1990). 
17. 

18. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Childress (US 6631055) in view of Tsang (US 6909630) 

19. Regarding claim 6. 

20. Childress teaches that the lower metallization (302) is formed at a first 
metallization level and said upper metallization (322) is formed at a second level. 

21 . Childress does not teach that the structure is part of an MRAM device. 
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22. Tsang teaches formed using the structure in an MRAM device (column 10 lines 
15-50). 

23. It would have been obvious to one of ordinary skill in the art to use the structure 
in an MRAM device in order to provide high speed non volatile random access memory. 

24. Regarding claim 7. 

25. Childress does not teach a wordline. 

26. Tsang teaches a wordline (30) formed at a lower metallization level and adjacent 
said lower metallization line (78). Said wordline (30) being electrically insulated from 
said lateral metal strap (79) and said wordline (30) disposed below said MTJ stack (31). 
The upper metallization (32) comprises a bitline of an individual MM RAM said cell 
including said MTJ and said wordline (column 10 lines 10-40) . 

27. It would have been obvious to one of ordinary skill in the art to use the structure 
in an MRAM device in order to provide high speed non volatile random access memory. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID GOODWIN whose telephone number is 
(571)272-8451 . The examiner can normally be reached on Monday through Friday, 
9:00am through 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Loke can be reached on (571)272-1657. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Steven Loke/ 

Supervisory Patent Examiner, Art Unit 2818 



